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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,
PENNSYLVANIA

CALVARY EPISCOPAL CHURCH,
PITTSBURGH, PENNSYLVANIA, a

CIVIL DIVISION
Pennsylvania Non-Profit Corporation, et al.,
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V.

ORDER OF COURT

Public Version
THE RIGHT REVEREND ROBERT

WILLIAM DUNCAN, Bishop of The
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY,

PENNSYLVANIA
CALVARY EPISCOPAL CHURCH, CIVIL DIVISION
PITTSBURGH, PENNSYLVANIA, a
Pennsylvania Non-Profit Corporation, et al., No. GD-03-020941

Plaintiffs,
V.
THE RIGHT REVEREND ROBERT
WILLIAM DUNCAN, Bishop of The
Episcopal Diocese of Pittsburgh, et al.,
Defendants.

ORDER OF COURT
Public Version

On October 6, 2009, this Court entered its Opinion and Order of Court in which
the Court ordered, adjudged and decreed that the authorized representatives of the
Episcopal Diocese of Pittsburgh of the Episcopal Church of the United States of
America (led by Bishop Robert H. Johnson) shall hold and administer the real and
personal property that is subject to Paragraph One of the Stipulation of October 14,
2005, subject to the terms of that Stipulation. The Court takes judicial notice that the
Episcopal Diocese of Pittsburgh of the Episcopal Church of the United States of
America is now led by Bishop Kenneth L. Price, Jr.

The Court's Opinion and Order of October 6, 2009 instructed the Special Master
(Stanley E. Levine, Esq.) to meet with counsel for the parties and submit a report to the

Court which identifies the real and personal property that is subject to Paragraph One of
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the Stipulation. The Report of the Master Pursuant to Order of Court Dated October 6,
2009 [hereinafter "Special Master's Report"] has been provided to the Court and
counsel for the parties in camera. -

Having considered the Special Master's Report and having met with counsel for
the parties and the Special Master to discuss the entry of an appropriate order for the
orderly transition of possession, custody and control over the real and personal property
identified in the Special Master's Report on January 27, 2010, the Court now enters this
Order of Court.

AND NOW, this 2 9# day of Jamumey , 2010, it is ORDERED,

ADJUDGED AND DECREED that:

1. The Court accepts and will continue to use the nomenclature utilized in the
Special Master's Report to describe the parties: the term "Anglican Diocese" is used to
refer to the "faction of the Episcopal Diocese of Pittsburgh that withdrew from the
Episcopal Church of the United States of America" [see Opinion and Order of Court of
October 6, 2009 at page 3] and the term "Episcopal Diocese" is used to refer to the
diocese representing those "parishes that remained loyal to the Episcopal Church of the
United States of America." Id. The Court utilizes these terms without prejudice to the
positions of the parties on the issue of whether a diocese may validly withdraw from The
Episcopal Church.

2. The Court accepts and approves the findings of the Special Master that
the real and personal property described in the Special Master's Report falls within the
scope of Paragraph One of the October 14, 2005 Stipulation. The Court's acceptance

of the Special Master's Report does not preclude a subsequent finding that other real
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and personal property held or administered by the Episcopal Diocese of Pittsburgh prior
to October 4, 2008, or held or administered by the Anglican Diocese on or before the
effective date of this Order, also falls within the scope of Paragraph One of the October
14, 2005 Stipulation or that Defendants are accountable for their use and disposition of
Paragraph One property prior to the effective date of this Order. The rights of the
plaintiffs and the Episcopal Diocese to seek further relief regarding the scope of the real
or personal property subject to Paragraph One of the October 14, 2005 Stipulation or
Defendants' use and disposition of the Paragraph One property prior to the effective
date of this Order are expressly preserved.

3. Two versions of this Order of Court shall be prepared. One version shall
be confidential and filed under seal. This version shall be conspicuously labeled to be
the "Confidential Version" and it shall include as an exhibit a complete and unredacted
version of the Special Master's Report. The parties shall maintain the Confidential
Version as confidential, and not disclose its contents except as necessary to implement
or enforce the provisions of the Order. Any third parties to whom the Confidential
Version is disclosed shall maintain it as confidential. The second version will be labeled
the "Public Version," which shall be identical to the "Confidential Version" except that
confidential information ordinarily not disclosed on the public record, such as specific
account numbers, will be redacted from the Special Master's Report. The parties shall
attempt to agree on the redactions to be made from the Special Master's Report.

4, Upon entry of this Order, the financial institutions and repositories holding
the Cash, Cash Equivalents, Receivables and Investments listed on page 1 and pages

17-19 (Schedule A) of the Special Master's Report shall take their instructions regarding
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the use, distribution, management or disposition of those assets only from the
authorized representatives of the Episcopal Diocese, to be identified in a writing signed
by Bishop Kenneth L. Price, Jr. , or his successor.

5. Upon entry of this Order, the financial institutions, repositories or other
trustees or fiduciaries of the trusts or estates identified on pages 2 and 3 of the Special
Master's Report shall take their instructions regarding the use, distribution, management
or disposition of the assets and beneficial interests described therein only from the
authorized representatives of the Episcopal Diocese, to be identified in a writing signed
by Bishop Kenneth L. Price, Jr., or his successor.

6. Regarding the real property assets identified on pages 4 and 21
(Schedule C) of the Special Master's Report, this Court's Opinion and Order of October
6, 2009 serves as an adjudication that the Episcopal Diocese is the rightful party to hold
and administer the said real estate. The Episcopal Diocese may, but need not, file of
record and index a copy of the Public Version of this Order and the Court's Opinion and
Order dated October 6, 2009 in the counties where the real estate is located as proof of
this determination. However, no real property shall be sold or current occupants
removed without further Order of this Court.

7. Upon entry of this Order, the recipients of the altar artifacts identified on
pages 5 through 16 of the Special Master's Report shall take their instructions regarding
the use, safekeeping and/or return of the altar artifacts only from the authorized
representatives of the Episcopal Diocese, to be identified in a writing signed by Bishop
Kenneth L. Price, Jr. No artifacts can be sold or transferred to another location without

further Order of this-Court.
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8. Upon entfy of this Order, the persons or entities with the outstanding loans
identified on page 20 (Schedule B) of the Special Master's Report shall take their
instructions regarding payment or repayment of the loans only from the authorized
representatives of the Episcopal Diocese, to be identified in a writing signed by Bishop
Kenneth L. Price, Jr.

9. Defendants shall, within twenty (20) days of the entry of this Order,
provide to the Episcopal Diocese the financial records and other documents and
electronically stored information reasonably needed by the Episcopal Diocese to hold
and administer the real and personal property that is the subject of this Order of Court.
The Defendants shall also provide such ongoing cooperation to the Episcopal Diocese
as is reasonably necessary to implement the provisions of this Order.

10. This Order of Court takes effect immediately. This Court retains
jurisdiction over the parties and the subject matter to enforce the Stipulation and Order

of October 14, 2005, the Opinion and Order of Court of October 6, 2009, and this Order.

By the Court:

(loeds VMQ\/

Thfz Honbrable Jose h M. James
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V.

THE RIGHT REVEREND ROBERT WILLIAM
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

CALVARY EPISCOPAL CHURCH, CIVIL DIVISION
PITTSBURGH, PENNSYLVANIA, a
Pennsylvania Nonprofit Church, et al., No. GD 03-020941
Plaintiffs, Type of Pleading:
V. Report of the Master Pursuant to Order of
Court Dated October 6, 2009

THE RIGHT REVEREND ROBERT WILLIAM
DUNCAN, Bishop of the Episcopal Diocese
of Pittsburgh, et al,,

Defendants,
and

THE EPISCOPAL CHURCH, an
unincorporated association, by THE RIGHT
REVEREND JOHN C. BUCHANAN, as
Trustee Ad Litem,,

Plaintiff-In-Intervention.

Stanley Levine, the Master appointed by the Court pursuant to its Order of September
17, 2008, submits this Report pursuant to Paragraph 3 of this Court's Order dated October 6,
2009 (the "October 2009 Order").

In its October 2609 Order, the Court directs the Master to submit a report that identifies
"the real and personal property that Is subject to Paragraph One of the Stipulation (the

"Report"). That Report is annexed hereto as Exhibit A, and is submitted subject to the following

observations:

(i)

{P015%884,1 )



The Master has not sought to inventory any personal or real property that
has been accumulated by the Episcopal Diocese” from and after October 4
2008. Following the October 4, 2008 passage of the resolution to withdraw,
the books and records of the pre-October 4, 2008 Episcopal Diocese of
Pittsburgh were maintained by the Anglican Diocese™, and it information
from those books and records that appears in this Report.

The Report identifies the real and personal property as of a specific date,
which in most instances is September 30, 2009. It does not purport to track
(1) fluctuations in value, or (2) transfers of property either to or from the
diocese from and after (a) the date of the Stipulation, i.e., October 14, 2005
or (b) the date of the Master's appointment, i.e., September 17, 2008. Such
tracking, given the excellent accounting records of the diocese would be
feasible, but would be very expensive and require the assistance of a forensic

accountant.

The sections of the Report that identify (1) Cash, Cash Equivalents, Accounts
Receivable and Investments, (2) Trust Assets and (3) Entitlements Arising
from Decedent's Estates and Charitable Remainder Trusts were prepared
following a series of interviews with Marsha Tallant, the Chief Financial
Officer of the Anglican Diocese.? The Master considers Ms. Tallant a reliable
source of information given her breadth of knowledge and forthcoming

nature.

The line-item "Cash Held for Others" is listed among the investment assets
of the diocese "that are subject to Paragraph One of the Stipulation” solely
because investments relating to this line-item are commingled and jointly
administered by the diocese; however, the Master believes that individual
parishes for whom such property is administered have the right to withdraw
the cash or investment asset value {which is separately accounted for on
Schedule A) at any time, and thereby remove such property from the scope
of Paragraph One.

The Master has not reviewed trust or estate documents, nor interviewed any
fiduciaries for such trusts or estates.

** The Anglican Diocese refers to the “faction of the Eplscopal Diocese of Pittsburgh that withdrew from the
Episcopal Church of the United States of America® and the Episcopal Dlocese refers to the diocese representing
those “parishes that remained loyal to the Episcopal Church of the United States of America® (see October 2009

Order at page 3)

(if)



¢ The section of the report that identifies real property was prepared following
the interviews with Ms. Tallant, as well as reference to title information that
was provided by Mr. DeForest's office and reviewed by the Master.

e The section of the report that identifies altar artifacts at individual parish
locations was prepared by the diocesan archivist and is intended as a general
reference tool, not as the Master's finding that the property described
therein is Paragraph One Property. The Master did not seek access to any
parish, undertake to access church sacristies or to identify artifacts,
ornaments or other personal property on a church-by-church basis beyond
the inventory of artifacts contained herein.

It is hoped that this Report will provide a framework for the Court and the parties to

resolve the difficult issues presented by this controversy.

(P0159884,1 }

Respectfully Submitted,
S A

Stanley E. Levi&nz, Esquire

Campbell & Levine, LLC

(iii)
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